
Homestead Exemption
Duplex Unit

In re Jonathan and Christina Louthan BR Case # 698-64823-fra7
Dist. Ct. # 99-6080-HO

7/20/99 District Ct. (Hogan) aff’g Unpublished
order by Judge Alley

Debtors purchased a duplex and rent out one unit while
living in the other unit.  The entire property is valued at
$125,000 and is subject to a secured debt of $102,000 for a net
equity of $23,000.  The debtors claim the homestead exemption for
the entire equity.  The trustee objected to the claimed
exemption, arguing that only the value of the unit in which the
debtors reside is subject to the exemption. The Bankruptcy Court
overruled the trustee’s objection and the trustee appealed.

The District Court agreed with the Bankruptcy Court that
Oregon case law as found at In re Potter’s Estate, 154 Or. 167,
177 (1936) is the current statement of the law in the state of
Oregon regarding the homestead exemption.  That case held that a
building in which a homestead claimant resides and the land upon
which it is situated does not lose its character as a homestead
merely because the building contains other apartments which are
rented to tenants.  

E99-19(5)

There is no underlying written opinion of
the Bankruptcy Court.














